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I.EE@  INTRODUCTION

In&l “Nconnection & T AraiclE NifeBlchy —nNis2! JnNad! CNcopper® ZNmine & D Nprap@ed i odqfopdt 2 PAna &l |
has® Napplied& "Nto& CNthe & = I’]Corps%pﬁm&ﬂwwmwwgaﬁﬂmmmpnm
aread CNimpacted & _ Himmoi&d I Nof &l INnfirstE CNand & C Nseconadihes ) BhaiE! nnwashes & =
coversAppFpximately B400-acres & — ﬂaﬁﬁﬁﬂuﬂé hBltenB OnNThe & Onfilled B 0 ) Raaflhily BB N Moccu
Project’s@by B [ Nsttin gy Bigilty Ahd! C Nwaste forsgetk Baipak B N Project &l “Ncomponents & T Ninclude !
opend Tnpit, & JNutility BbrdodsZE N acetB! T Nore 8l — NproclB&ingR M facilities.

ThisErojgct BasBhdargone A6 R I Nprocess 2 T Nof & INpublic 2! R t ) ageodd! NtheeBew)National &l
Envxronmenta!ﬁbﬁﬁyw' r’]ActJ'JJI N(NEPA), &l “ nwhich 8! C fiwangaEeh yusilre a teER AN Ed ntg R Mimpact 2 0N
Statement ZEIG) 2! D ifEtsREitudes Bhe Brojact & TNcan® Cmeet® " Nenvironmental & “Nrequirements® Chane
subject® TNtoE T l’]appropnate*‘“_l’]condmons%“JI Nand & C Nmitigatiod@el6pawritcesg e nnFs tlrMasBlinder 2
received @ " Napproval & TNforB ONall CNpermits & CNrequired 2 TNby ! CNthe & Cnstate 2 CNof& CNArizone
water@ CNimanagement, & “Nand & “Nsurface & TNand & CNgroundwater& CNprotection, & TNincluding®! TNap
reclamation 3! I NplareoB Ty AEM IMauality 2! TN stang@binBBbimwatesBUENAGERd B N401 3! " nNapprovals:
have &l DnNyet & DNtoBREITTHE BN Nissued

o3 " NobtaidBA A EEI N NRosemont & TNmustE CNhave & TNan®! CNadequate & T Nplan® CNin& Onplace
!mpacts%“JI Juttedittidhal Wateys Bhat® CNmayd! CNresult Bhokdddh B dRs@geWronas® " Nrequired & Tnby & Or
404(b)(1)& 2 NGuidelines & Cn(@hd&ina3the & “NCorps& C nﬁ&gﬁ@mﬁt{ﬁmm&maﬁmw n230
Subpart 2 ad4q@ongd = ﬁhae@mﬂﬁ%ﬁﬁpptua!ﬁkoﬁbsa!%aﬂ% Nwould & T Ris@he e Bl o
features®@cliide: 2 1N

*  AnEldgird! Onfee@ CNILF) R CNproject® CNat & CNPantano & 0NDam, &l “Nmade & “possible &l TNby?
holding® CnNin&l CJNthe& " NCienega® [ NCreek@! CNNatural & 1 NPraas e 2 taaed 2NpgtBe 2 Naccom;
annum& CTN(AFA) & Znof& Cnsenior® T Nsurface@d ElMwpterdd BN ijpssdd atg i M@k — Nthat& " Np:

* A8 Onpermitkeponsible 2 1 N(or&! CNpotential & 1 NILF)200rorejdbt HSonettd 2 Ntheek@ " NRanch, & =
comes& TNwith& CNitsZ TNown& CN5908! “NAFAR INnsurface® " Nwater® INright& “Nand 2! I’]tren
restoration &l TNand 2! T Nenhat caphady

*  ConservationZ CNparcels& CNwithin& T Nthe B! DNDavidson®! C“NCanyon& CNwEpersae82 NNalong 2 TN
corridors & CNatangd & N NDavidson, & JNand & CnMuBerfy & “ncCanyons.

The & InNNovember&! EPABlEIGR0dIBE Tifconcludes & I Nthat &l phRosesd @ tigdtionp B #oniy 2 - n
inadequate #@hmpensate Br#ingMipActs,” BPAR T NEvaluationBBAfadAnmended #hatRosemont’s&l 0N

4042 “npermitd napphcat!on%’“f Nste@d 2hré) caedEa®ic ) NProject 2! BRARSUER Bl o prisEtie B 2N N
Asdiscssed Belay, 2! © ppaaEiaiyation’s 2 TNconclusion®! T NisE TNbased ! CNon® CNa& “Nmisapplication & T
they& T I’]pertam%;‘“f*r’lto%;‘JI Nthe® Cnidentification® CNof & TNthe &l TN “secondary&! T Neffects” & CNforZ Cnw
mischaracterization & " Nof & nmawﬂiﬁﬁﬁﬁﬁﬁ%ﬁiﬂmva!uanonw Nalso® T Nmischaracterizes® Nand?
discounts & T Nthe & " Nmitigation & T NpropogRsEémpat Ehed@PiMyonclusions & T Nof & CTnthe & TNEPAE! " NEva
therefore & CNin M@ rror.

When&! INthe & 1N“secondary 2!  tisthentss Bt eBntdt tiypEhe Bl dantified 2 Dnand 2 CBiadfradierized
Rosemont’s#itigation &l “Nproposal & T Nis & T Ngive ntA onp@ief BhatvelitisBsal /Bl “Nonce® LNfinalized, &l _
WIHWMQW Nthan®& JNadequate & “Nto& T Ncompensated " Nfor2 INthe®! JNunavoidablE N Nimpacts®
waters. Zim

S BV BT ) BT R ) R T T I R R Y ) D T B T R R T
1’5&5@. I’}Rosemont“‘ﬁnVBI&m%mtvﬂm[msummary,W*ﬂTabIe“’*ﬂESI Al OnAlternative 2l ONcomparisons® ONtable: &
elements, & TNpageBlIMxxivE 0N
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H.EEE THEERREVALUATIONEZRINCORREIRIDENTIFIESERERTHERRRIIVIP AVFHTHFDRETAM PENSATORYRER
MITIGATIONEREFISEEZRECIARED

AsE Indiscussed & C Ninfké 2hthedsem bRISZE NAtoject imPadtiZhpmdineathi#RITMN408! “nacres® “Nof& Cneph
washes ! _ Mimedings. WoB tipsER Mdirect® DNimpacts & CNwill & DNresult & Tnfrom & CNthe Bl T Ntailings
facilities &I FBN2IT NBanct B TWasp &l  Bkamwehichr&latifeheBlony, 2! — fmdient 2! “Nephemeral &l (Hwhshes

The BhipActs Blsaf! C Nindilidd 2infor 2! DNthe 2l iokess 2 Maciif@esmpEid nutilities, 2l TNand & U Nassociated & =
infrastructure. Bf#ed “Nfived! “Nsprings& CNtod CNbe&! CNdirectly® CNimpacted ! CNby & CNthe &l nPrOJec
(Rosemont & CNSpbiog) & TNoccursB TNin# ONits® CNnatural ! Cnstate 2 TN{with& CNflows & TNofa! Chless &l
supportsZ ChNeven& CNmodefBeEripeageatation. & TNOfA TNthe & TNremaining®! ONfeatures® TNidentified&
(Unnamed & CNSpring2Ahaf & Narte & T Nseeps & TNthatE! " Nlikely 2! O NevéddnchdddsoR by Miatry B Tinaf 2
vegetation. &l TN N -NThe& “Nremaining®! JNtwo& CN(Bee® _ I’]Sprmgﬂﬂﬂﬁcﬁ[ﬁt&)@\ﬂl@ﬁé%ﬂ%ﬁﬁm'
sources & T Nfor# CnlivediBexMadditsen, 2 1 Nthe 2! _ NPrijaibiie 3 wil| s Bresudtf 2! T Ndownstream & JNsurface @
flows& TNto & — NBaniedn HangcinyBndP Nalgorithm & " Ndeveloped & Cnfor& INnNthe & “NProject® JNestimat
downstream ¥ssi@ifBvptarsE AN Nan? = l’]addmona!aﬂmmgﬁmests%maﬁmm%ﬁﬁﬂfr‘]

gradually & T Ndiminishes 2! — Ndovadiigihd Rtite 2! Zreg@itimpacts 2 Nsimply s et ddH
areas@ CNwill & A rémain

The &l CrmaA#EioR 2! CNfinds 2! DNthat 2 C“NRosemont’s 2 D Mfordd ash ol sefnitgaiphoifmmn 2 “Nbecause & 0Nt
fails®! TNto& CNcompensate & Cnfordl CNall& CNof2 Cnthe &l T ﬂmﬁk@ﬂﬂb&m'ﬁmm&ﬂwﬁ Neffects” &l Ot
characterized By g pn B s Betionds Biffice, Whith 2l e B eyve ¥ 2y Biimep ry Hlitipr BFEREEPAR 0N

Evaluation). 2 ha BBARalgation & I’]focuses Al TNinE T Nparbidaig B gRons ) TIMtredBEREEDEENEN 0

have B Ngroundwater Z34 A TnNbedrock® —Nformations Zit, A8 urfamddihg Bon Bing s Mthose &l -

could @ffept & CNsurface & = I’]ﬂowﬁce@etmﬁ&ﬂmﬁdiﬂthe 2B ApyraRiERe s Hsitg “secondary & Tneffects” & CNtoo?
broadlyBy & Nassudhiagl Nthe?! TN“secondary® Ineffects” & “Nof& JNthe & " Nproposed & CNdischarge &

States” &l " Nare® INthe & pdleamalZ! Mes@h ulftive B (N dndirefpdissiflienfacty 2l rftoBteduates 2 T Nfrom & 2N
the& TNProjectB TNas& TnNadl = REM TR B Ndisao e dBhon B8R NMsecondary &l T Neffects” & Dnare & |
Guidelines. ZETTEHC

20

“Secondary & T Neffects” & TNare&! TNdefined®! TNby & CNthe & TNGuidelines®! TNas & CNthe Bl TN “effects Bl Ot
associated 2l — Nwithdlargm®l Maf &l " Ndredged & T Nor 3! ONfill& “Nmaterials, 2 0Nbut®! CNdo& TNnot®! “Nres
the® “Ndredged & Tnord ONfill&ll Cnmaterial.” 2 TN40& CNCFRA 1N230.118 Cn(h)(1). & & CnNAZ ONncorrec
of &l Zna& Cnproposed & CNdischarge & 1Nis&! CNobviously BAMathecd] Blnadeaiacydhy Bof Hevah@tioRpland
those &l " Neffects. & CN&! INWithout®! T Nsuch® CNa& CINdetermination, 2 CNit& TNis®! CNimpossible® INto%
mitigation& TNis& “N“commensurate & TNwith® Cnthe® Cnamount! CTNand & CNtype & “Nof& CNimpact 2
discharge. &l 0n&C Maﬁblmtﬂstﬁfﬁfbﬂhpaars“'Jgﬂmﬂ%B@ Nfact 2! afpahmgEBHHH N

explain & itsElEation 2 Cnhow & T Nthe & T Nimpact B8RRI b Rk AR Rrtofd crtiri erlekming &80

mitigation& T nisd [ #H@uirpdthin 2 J Nthe 8l T NGuidelinBsE8n Haty B iti e BEE )

Tod Tninsure® CNthat® “Nthe®! TNconceptd “Nofdl CN“secondary Bl e fitotsc MMaBkctep@pefb 2! Nl
those &l “Nauthorized® T Nto&! " Nregulate & I Nthose & T Naffectdd 2iNthbPE! NGddinerlleandovigeiiterBhréd
specific@kamples BN NddfiakR! — Neff@tte L Mfirst 2 T Nexample & TNis®! 0 N“fluctuating® TNwater& " Nlevels
impoundment® CNand & CNdownstream® TNassociated & CNwith & “Nthe & CNoperation & TNof& C“Na®! ONdar
“septic®! TNtank®! ONleaching® CNand & T Nsurface & TNrunoff& TNfrom & T hresidential 2l TNor&! C“Ncommerci.

, 2t 1 BV T B T B R T L B L B R R R Y B
EEIHT:. *ﬂVqumeW *I’}S 2 *I’}Appenchxq)Jl CNAZ ONUS. 8 DnArmy& TNCorps & TNof & TNEngineers’ & TNSection & 111N404(
page 2l H)38§)
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example & INis® CN“leachate® TNand & JNrunoff “Nfrom& JNa& ONnsanitary& Cnlandfill & " Nlocated &l TN
these & D Nexaniplst@te B N Nthat 2 CNto & T Nqualify & “Nas# 0Na® Cn“secondary® INeffect” & JNof& _Na
result® T Nofd JNwater® CNmoving & T NacrossianiprBted Bhrdgh, 2 M Iisting Blrd P C Nor &l " Nnfeatur
been® “Ncreated® INby& “Nthe & INdischarge. & "N& ONin&! CNthe & Tnfirst CNexample, & " Nthe & T Ndis
affects® TNthe & TNwater& " Nlevels® “Nboth& CNin& C“Nthe & CNimpoundment® CNand&! JNdownstream; &
discharge ®! [ ijeséti “Ndry&! Cnland & “Non& CNwhich® TNad! Dhresidential & CNor2 “Ncommercial &l “Ndevel
development®! TNon® Cnthe & “nland & CNthen®! TNresults& C0Nin®! T nleaching® TNinto& TNthe ! TNgrounc
placed® T Nin® Inthe & Cnfill&l Cnand & CNsurface & D Nrunoff &l T B mdischbegdE N prabteyiB R NaiheBsat
landfill, &l Tnand & CNthe & CNnstorm & " Nwater® OINthat® Infalls? Cnon& CNthe& T nlandfill® “Nthen®! INp
passes@ “Nthrough® TnNthe & Cnlandfill& CNand & S rufoff2 “Nfrom & CNits& TNsurface. & CN&CN

So & I Nthend @R gt Bldnde rstanding 2 T Nabout & T Nthef@! iMyrresdli ng Tibia thedks (3 xanide R 2l

followed & TNby & “Nan® Cnexplicit® Cnstatement & Cthat B ON“activities2! TNto Tnbe &l T I’]conducted*’JL
of &l ZNdredged & T nor& CNfill& DNmaterial 2 C Nin ZBhaydth tefdilie BOT # selqonely B Uiieddcts WtatReithin 2l
waters 2 I NwhichEZ Ndhloe 2! “Nconsidered & T Nin& " Nevaluating® CNthe &l T Nimpadtt# 2offi2ll CNcreating 2!
statement® CNis& CNspecific! ONto&! TNactivities® TNconducted ! TNon& TNa& CNstructure & TNordl TNfea
Significantly, &l CNthe & T NGuidelinksdiss BdpAdts Bhofdf 217 mhat B tidd¥@B) NEubject T Nto&! “Nsection 1N40
jurisdiction ! CHimtf! _ Nmay & CNhave & " Nbeen® I nfacilitated 2 D Nby & adyoricetshZF Mo @ighthle 2 ndfalstd
take & TnNplace® C“Nelsewhere & C"N“but® Tnfor” & CNtheA T ea Bn B 2Naf® Tinthat 2! D nfast® Inland

Unfortunately, 8ttivitiesZ! INnotBt ENsnbp &l “N404 2! _ rgkaediclion i Aeibtlante@ffiop® clided B 2l N

its EPAREValgation. 2 Ebpiidatad Bhe B edpndary &l Cneffects” & TNof& & I’]Rosemonts’”'*mp%pd’:’,ard:ﬁﬁdblﬁmfharg'
the ffeqts 2l T Non & D NaquaticBgMiesdantoedtial Biffeqts 2! Bl — nmindtE# Mgroundwater 32 NRvels

resulting 2 1 N &6 2l PRoject 2 coladticvieg™! Manywhere & T Nwithin & CNthe & T NProject® " Narea, & T Nrather:
effects BT NWassdB e ®l — Nactivities2 “Nconducted®! TNon& ONthe & CN“fast& T le;mecl’:cc.'j"ﬂcreated*;‘JI
the @ffelqts 2l T Nin2! JN“waters® D Nofdl T Nthe &l C NUned Bilvagst B est e ci e a ndfed Bthafidibmgd! — nfacilities
Wetlands@iffite 2! —Nsimply &  Bhatdetbecause &l " NRosemont’s & " Nproposed & = l’]dlscharge”' I’]lsj"“*l’]part
that & TNwill& Cnbe & Cnfacilitated 2! I Nby & patmeZR NsopBée HeffeotBBjamBeRBiphaihae 2 Cnondl Cr
aquatic® " Nresources® T Nare& CN“secondary & CNeffects” & "Nof& CNthe & ndlschargﬁjﬁmﬂﬁhd“' Ntherel
overreachingB® &N Ncontrary & CNto & CNthe & ZNGuidelines, &l " Nand 2 ke “nexplicit® “Nguidance®! T Np

Indes¢tibing 2! T rebedidary Bffelqts” hat P 0 Nit2! T Nclaims & TNmust 2! T igHe dls#ffitigikat B Mythe &I T

repeated & [ Nreferetod@s 2N project® T Nimpacts” &l T Nor 2iSe e BmMEE ! NHyiahypation B Tpakms, 2l Cns, & “?“' “Nan
example. Zha B TMTWetlands & D NOfficddmitgBesHthgRbt N“secondary & [ Neffeatrge@ MutIf Bthe B TIRfdchn
Additionally @h&  NpageRtA s AN N A EE R etfands Bffice Blrdheously &l T Neoncltidetstl Mihe 2 0 N“project &l
does® INnotZ “Ncomply & TNwith& 2nN... 8 TNthe & CNGuidetities BB yRGH t B BRALTH is, B hagBf 2lnmjcenBise (3l |
comply & ﬂthﬂﬁﬂﬁ}ﬂmﬁrm’gﬁmmﬁmtﬁp!mes ANt O nisE “dhnigBhendichaod @l C Nt 2inagetojathe & 1N
Guidelines®! = R RERNd s Biffice bt B — NailbZ cifo B2 N Ndefine Bl T Nthat 2! JNdistinction, & TNt &l
to& “Ndisregard& ﬂlt%ﬂﬁél’ﬂug@kh@“' Nits 2 nrEdiaadadl o nalon

The 2! etfands Bifficp Boeh2l — Nnot 2! hexddlafigbadis 2 CNit2 C RiskeBt i@ WithE Onthe 2 0N
illustrative 2! “Nexamples & “Nof& “Nsuchd I’]effects;“'_ﬂthatﬂesﬁ’ﬂf&%@ipﬂﬁ&ﬂ’ﬁdﬁn’@lmmwﬁm]Gun
of &l TNimpacts& T Nattributable® TNto&! T Nth&# eelE NHisch8ige! —Nwith&! CTNguidance & Thprovit
issue & TNof Cn“secondary® “Neffects” & T I’]by"JJI I’]EPA sl TNGeneral E CNCounsel. & CNA T NThe & TNnguid:
response & CNtod CNa® “Nquestiond “Nthatd JnNwas® “Nasked & T Nby & INthe & T NAssistant® CNAdministi
preparingZ TNthe & CTNGuidelines. & TN&! O NThe & T NAssistant®! TNAdministrator 2 Thasked, 2 CN“Must & Cntt
impacts?” & “nN& Onin& Cnresponse, &l TNthe ! CAG&neral B! TNCounsel ! T Nstated:

By & T n“secor@arNimpacts,” & "N “nam & INassuming® CNthat® “Nyou® JNmean®! INreasonably#

AEE i
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discharge & T Nitself& CNthat® C“Noccur® TNaway & CNfrom & Chthe & CTNimmediate & TNsite B THof&l C
impacts® TNor& CNimpacts® TNfrom& CNthe ! DNaltered & T Ncirculation ! T Nas@Yietidbpbded® IMto:
the & " Ndischarged & " Nmaterial. & TN& Z“NSuch® “Nsecondary® TNimpacts & ZNa&ust®! TNbe&! TNcon

AT

When& “TNone & TnNmoves& TNbeyond & CNsecondary & CNimpacts, ! CNas& “Ndefined&! T Nabove, &l
subsequent®! T Noperation® TNof& “Na& CNprojectE “horE Tby &l fibatacbedGine BEEV & owmmeR 2
difficult. 2 Cn& Cnwhile& TSRt Cnis& Chhard 2 Tnto# SNanswerd TNin& CTNthe&! TNabstract, 2 0N
considered & CNwould& TNappear® CNto & CNdepend® TNon&! TNthe & T Ndirectness TNof&l TNthe #
predictability2! TNof& CNthe & CNimpacts, & T Nintdiire tprb B o B2 nEh eEbrflis Redbnipee, 2! TNwhere
discharged @ “Nto & CNbuild & “megbsafBinH tofhgsedipOlate & T Nwaterd Tnflow, & CNthe & DNper
in&l CNevaluating® CNthe & " Nimpacts & T Nof& CNthe & Cnfill, 2l “Nmay&! " Nreasonably & T Ntake & n
willZ DNbe & CNmanipd@hedd ZorhdrZhonhand, 2 Cipadieg 2l N4ty Bhrgafor 2 Cnan& C“nupland& C
involves& CNsome & INfill, &l CNthe &l INwater® CNquality & INimpacts 2 CNof& CNthe & = I’]factory%’ih
guidelines, & TNeven& CNif& Cnthey & Thare, A TNind! Ca 8 Tnsense, ! TNadl TN “result” & THof& 4N

Like ® T Nthe & T NGuidelinespgtZNthafiow3@lidnfora 0 Nthe & INpossibility & TNthat & JNsome & “Ndownstrear
structure & TNor& TNfeature® TNcreated 8! TNby&! T0Na? “Ndischarge & TNare & TNproperly& TNconsidered 2!
discharge. & CnN& Cn& ONin& Onthe & Dnguidance, & CNas® D Nin& DNthe & D NGuideditiks, BHamtile His Bexamy
created & T Nby & CNthe & T Nndischarge, &l C Nand A tofges Bl CiNas 32 Bffla Gptep e Mthatie ¥ Géneral B T NCc
concludes@! ONthat& T N“the & CNpermitting& T Nauthority & CNmay ! D NreasonablyE T Ntake & “Ninto & TNacc
willZl Tnbe® CNmanipulatedt® 1Nad 2 ONa &Nl 2! “nand & CNthe &l Oneffects & CNof & CTNthe & “Nmanig
be & TNconsidered 2 TNa& CN“secondary®! TNeffect” &l CNof& CNthe & CNdischarge. 2 CNACNOn& Cnthe & T
example & INof& Ina# "Ndischarge® T Nthat&! Cnis& CNiheadasg 84 2 NAGRERH  MeomBt ruguilany 32! NRkoge” 2
illustrate & T Neffects® " Nthat® CNwould & “Nnot&! T Nproperly& CNbe & JNconsidered At 2 “shsBhdary & ” nef
apparent# ONtrettiNGeneral 2l “NCounsel & TNreasons @ T Nthat & CNbecause & T Nthe & CNupland & TNfactory
the &l CNdischarge & [ Nitsetérd Mqbe By Hwhimpacts 2 T Nof & INthe & CNfactory & GUjdedifies I utgide &l " Nth
even® TINif& ONthey & Cnare, & 0 Nin8l D Na&id)ddnsedlenh 2ifErespit S ofaéto rytBe BmngHtE! “Nnot &l C
permitE CNisE - Nndt2N_Nissued. 2l 7N

Th!s“*’“f Nlatter ! C R&iaaqilel ManalcBoBle B C Nsituation® “Npresented @ INby&! T NRosemont’s& " Npropose:
o &l T nfacilitate ! ZNthe & T NoperatidhBlEh Bbf e qiasdd 2 NATogedt  Nthe B IN“upland & Cnfactory” & CNin&! 1
examp!e Hl T NRosemont®! " Nneeds ! T Nto & ANdanststectR Npeki B ctipias  Shnitpi Bning 8RB Nrparge
loading & ONfacility” & CninZ CNthe & CNGeneral Bl “NCounsel’s& TNexample, 2 “Nand & TNthe & “Nconstructic
“some @ CNfill.” & CNE CNWhile& CNthe & CTNwater® CNquality 2 TNimpacts 2 CNof& Cnthe & CNProject &l T
a8l TnsensesEitBWa Mo “nthe & Cnfill,” & 2Nin& CNthat® 0Nthey & INmight® CNnot&! CNtake ! T Nplace ®
[nonetheless] &l TNoutside &l T Nthe &l T Nscope 2 B e Hthatle M guiiteiiaets 2! “Nare & INnot® INeffects & I

itself; &l ONthey & DNare® ONthe & CNeffects 2 BEf#Rd3soroe BsBigdileak@nenatitin @ p ol Hhtne 2 1N
whichZ! Tnis& CNnot & CNregulated 2! ) Uiider 2! T Nsection® £N404.

Based®! “Non&! CNthe & T Nexamples& TNgiven& CNin& TNthe 2 “NGuidelines® CTNand & TNin& CNthe& TNgt
aquatic® " Nresources® TNtod TNbed nconsxderedﬁ%@d’ﬁhﬁlﬁ'seﬁdddahpﬁeﬂeﬂ’em’éﬂ,_ﬁaI’]the%’“r Neffect
result@ TNofd Inwater® Tninteracting® JNwith& JNthe & T Nstructure &l “-RacZ Nfsaiire Bmuitrdatgthain
resultZ CNof& Chwater& “Nrunning® Thacross & T Nor&! TDNthrough, 2l Thor & “Nbeing& C“Nmanipulated & O l’]
created @ TNby & TNthe®! "Ndischarge. 2 TN TNThis& Cnis? CNwhat& Cnis2 DNmeant®! TNby & ONthe & T

“effects®! “Nthat& “Nare & “Nassociated &l T nw1th%’“ Na& C“Ndischarge® CNof&! CNdredged & Chor&l T ﬂﬂ!!%’“

the® " Nactual® T Nplacement& T Nof &l D Ntleeid! ” Bidredted B deiiy MfiEER NRmterlooked & TNord 2N
dismissed BheBegulatory defiRition & l’eamtlﬁaula!y&mﬂuded”' Nthat® “Nthe & "Ndischarge @ JNwould & TN “re
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foss, & CNconversion& CTNand&! " Nfunctional ! CNdegradation & T Nof& TNaquatic® CNand & CNterrestrial &l 0N
acres” Hea ! T ripaAd oR, B! CNBEAERADEE T Nresult & Tnof ! O Nthis 2BV EReincs@ e, Biele T3 th bR NNthe

the 2! TNlimitsBbctwd 2! T1N404 & T NePeholity FEvalpation & TNstating2! ~ Nthat & T NRosemont’s & T Nmitigation 2
inadequate HEIM NinA & Netror. 2 CNA 0N

20n
I1l.EER THEEEEEVALUATIONSEEBNRACTERIZESEEEMAN YEEROFERRTHERERIMPACTSEEEOBEEETHERREPROJECT

Even! 0Nt tiantde@ffiog 2 “nhad & “Nproperly & CNidentified & ONthe & “N“secondary & T Neffects” & CNof &l
mischaracterized & ClfkindlodiBevaiity 2! TNand & Dnextent & - NoB IMinchrdiBg 2N ofj#h adqleniwhich 2 CNdo &l
even® DNrequire & 2N404 & CTnmitigation&! TN (i.e., & 0 NFrouiliiEveid tiordEhwidmenifib s 2iNthree 2l CNtypes’
what“?ul Onitd Cnterms & T N“Indirect/Secondary & D Nimpacts” & 20034 EinpewhigBBOARIt 2N i aBeB #athat 2
nZ CNorder® TNof& Cntheir® CNsignificanceaté r2 thapRhwHevert! AT GfRendictions & CRin & CNSurface & °NW
Downstream%’“f Nof&l “Nthe & TNMine,” & “Nand & J N“Lost & T NFunctionsB A toBbemphahe 2 N QUEstrgam &l
mischaracterizes 2 I Nthe &l _ NeffRonpdt 8BRS NgNoeBivaler 2 D Nresources & " N(which& " Nare® TNnot® CNa
of Zhe Bt INdischarge® ZNin&! CNany& Cnevent); 2l CN(b)& C“Nmischaracterizes® T Neffects® TNon& ZNdowngr
ared TNbeing® CNaccounted®! INford JNand& Naddressed® " Nthrough® " Ncompensatory & _Nmitigation);
that® CNloss® I Nofd “Nwaters& T Nupgradient 2 — Nof@l IMitherite 3P rajdneen B dfra Bt Hetlatad2! T nai
being® " Naddressed & T Nthrough& JNcompensat@ydiiZ Nmiigetidn)Nof & J Nimpact 2 “HEEHE Ndiscussed & 1N

GroundwaterBAEDrawd oW M)
The BEISFevaals Bl T Nthav@kn AR il B Maowdbwn@roimdwater 2 " Nlevelsd T Nin2 CNthe & " Nregional &l C

underlying & TNthe & —NPrdjeth 2 DNakeanBE NNactive & CNmining 3! C Noperatibms BPARYatipEion#tevards. 2
claims® CNthat® TNthis& ZNgroundwater&! CNdra#dddwn 2! CNwillZ! “nresult® CNinZ TN

...dramatic® CTnand & D Npersistent & CNchangesdbgiqtd 2inans #fadq@drabld®l T Nregimes® CNdriven®
groundwaterp“*l’]hydrology,”;“' Nparbaviasdg 2R NMEnygn &l TNand 2! INthe & Cnlower& " Nreaches & C
CreekZmMithatZ TNt Cn“will2 T Nreduce & " Nstreamflows, B! T Nincrease & CNwater 2! CTNtemperatures

spawning, & " Nrearing® T Nand & T igmigret, @y Zorhaviother &l CNeritical &l Cnlife & Inhistory & " Nrequi
andd D nwildlife & Cnre¥bufces,” & N

andd ntl’%‘tﬁm nitA =

wr!!w'_ﬂadd”' Nto& “Na& “Nbaselined CNtrend & TNof& " Ndecreasing® T Ngroundwater, 2! “Ncat
water”‘n“_l”lm%;‘JI Nstreams® “Nand & “Nwetlands®! " Nalong 2! _ GEndpiee 2 1 NGanglo B IMaad®E nnCar
Cienega & TNCreek® CNwith&! CNpotential & CNadverse & TNimpacts & TNto& THover! “N30& CThseasc
threatened® CNand & CNendangered®! JNaquatic® _Nhabitat “NdependenBMplants, & Cnfish& 0N

EPAR TiNEvaluapidl 2 Eipwder BhisBhanicterization Bbnsiderably 2! Cnexaggerates 2l [ Nthe® CNpotential 2 " ne
and anfpt BeMcapciled WithE! CNthe & T Nconclusions & ~ Nreaci@n® IMiagé 2Nt RESEIH AR Hjthat

1) “[wlith& CNrespect® CNto® —Ndrawdown 2! T NinZ TiMthe Mrvegebn 3 2 NdEiaRtee®] T available &l T
suggests & TNthatE TNt ONis& D Nunlikely & “Nthat& Cnflows & © Nt 24gmmatEon Bhqg Gitargion® 1N
that® Ciadu Nbe & CNimpacted ! D NBYETMthe 2l D Nmine &l T Nsite

| S B ) BT ) BT R ) SR T B T R B R ) D T B T R R B
For®l Onperspective®! DNond CNthe & CNstatement, 2 TNEmpireZ CNGulchR CNisE CNapproximately 2 ON5 & DNmiles#l
Mattie & CNCanyon® 0Nis® CNapproximately & DN102! DNmiles® ONdue® TNeast® D Nof & CNthe B 0 NProject & TNsite, B
Project® TiNsite, & DNand & O NCiemessfE Ny akEiNa R HNDE and BFMREIth NProject 2l ONsite. & 0NThe & CNwatershed’
Project® Onsite & CNdrains 2 ONfrom & CNthe 2 O HHnflect 2l INdasaBbn Bhppiodmatd@g @t N3 2 CTNmiles CTNto & JNDavic
then & D nrdigpiibximately 2! TN13 & ONmiles® CNbefore & 0N re aBtiig R Meega BEbRflneeke
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2) even® InNif8l CNad “Nconnection® " Nbetween& TNthe & “Nregional & 1 Naquifeuildwidad®! M Davidsc
models & CNshotdPwdme R Mnat 2 = I’]the%’“, Nconfluence & nof%ﬂ%aﬁmﬁmmm Nand
1503 Cnyears, & Cnand & TNonly 20142 A E ovERienRsEH L BP0 Bhntyears

3) such@ Cnsmall® Onlevels# INn“ared CNbeyond & I Nthe & " Nreasonablefipagabdl ty Bhntaf Znang#e 2
not & I NsuggestinaPRNOfREIVE “Nchanges” &l TNin® T Nthe & C“Nreduction® TNof& CNsurface & TNfloy
“evend “Nassuming & INthat& INthe & “Nsprings& TNand & JNunderflow & 2Nin&! CnDavidson& —NCa
regional &l " naqtiern

OnPhgaa C rpdedl C ndedsribed ! T Nuncertainties & C Nassociated 2! — nwith 2 nmddksRdwate
“The @ TJNmodels & " Nused &l 1 Nto 2 Bpipdistie r Hinthavas Bbility 2l J nhavalicerraity Bleurti i oh

must# TNbed " Nconsidered® “Nwhen&! TNinterpreting® " Nthe & TNresults. 2 T N& Cnwhile & C“Nthe
groundwater®! I Ndrawdown & " Nto & JNthousandths By & ofRhidH 2inléyeld] ZHEMR Binrafieament
meaningless. &l ON& ONThe& “Nmodels& “nwere & “Ndesigned ! Nford\ i thig@f ZlNpurpose &l “Nof
groundwater® I Nto & D Nth@R Napdide B thyd@ T Ngeneral & Cndrawdown & D Nthat 2R NWould & “Noccul
aquifer; &l Cnhowever, & INthe & Cnfarther &l T NthedsE)prrofidtionditaneedd Mo ZiHegthe Bl T Nmine
farther@! Dhout & TNin& CNtime & TNthe & T Npredictions & TNoccur, & TNthe & Thless & TNcertainZl 0N
modeling& TNexperts® TNcontracted & CNby & “Nthe & C"N[Forest® T NService] &l “Ndetermined & 0Nt
certainty & T Nto & T Nthe &l D Ngdela@watis ! Mhe2! TN5E TNto& TN10E CNnfoot& JNdrawdown&! 1Nc
contour, & CNthe & TNgroundwater& CNmodels® TNwould B T Nbe & CNable® C“Nto®! TNreasonably&! Tt
and & Cnstreams. 8 C BEIdWRthaRgeis 2! T Nthreshold & T Nare & T Nbeyond &l CNthe B! T Ncapabilities®& o
accurately & Cneréd N

Further, 2 Tnon& 0N

A TAERINAiscussion &l T Nregarding & I NtemporiE

“IAJ& ZNcommon & CNopinion& T Namong & 1 Nexgpet B2 Mg aunuhart®e r i thie e datiray 2! 7N

groundwater 2 I NmeddtsZl ~ Nnot2 TNhave &l [ Nthe & mpadd e anditangBrediet@er s Tnsuch® 0N
Cienega®! OINCreek® TN[and]& “NDavidson& CNCanyon& TN... 2 CTNwhere& "Nthese & THimpacts & TN
groundwater® CNchanges&! T N... &l TNat& CNremote & TNperiods® TNin& T Nthe & ONfuture ® Cn(hund

from& CNn@&lLh

The & T Nstudid B8 Mgonclusiepsided B 1 Nin AsHeB@ ENREEdE [ Nond CNthree & TNdifferent l’]groundwater
of &l T nNwhich®! CNwere & T Nsubjected 2! T Nto & T Npeeptdsent@Vie e 2N bayt B sa Ry Ealpble. 2 C
assumptions@hdflitHE! CNno 3! T Nscientific 2l ¥@itacida ! 2 naiass Shat 3 — suhede ARwiE " ninZl 0N

Davidson&! [ NCanyon®! INand & O ritmndsa Bbe B raddaisitiye & INto ! “Nchanges& INin& CnNgroundwaterd
inches, 2 _#he® “Napplicability® TNof& Cneven® "Nthe & INbest®! CNavailable & TNmodeling®! JNwith & Onr

about® " Nprobable 2! D Ei#AaqtpiestigiedfEalghtion, 2l T riRag@RENNstatementsE TNare® CNnot& " Nsupport:
the & “Nthorough® C Ntechnical & CNanalysis &l thedld HEEmgEo¥irepBby BinBard2! T nsimg 2N Nspeculation.

ReductionsEERinBRESurfaceBREWaterEEEFlowREED ownstre 3l PAb AT thePEEMine

The BPARVaIQation ! [ Nait@8 BnaValuation & ed@é risyoy 2! T NRostf oMo 2 TNad “Nreductiond CNindl 0Ns
atZ " nthe® TNconfluence & TNof& CNCienega® 1 NCreek® “Nand& INDavidson 2! _ et Tas 2l " Nthe?
that® CONredudi@h] N a8 Onsignal & CNthat® CNimpacts & C0N[tod CNsurface® T Nwater® —Nflal@]Z Nare &l
this®! T Nconfluence” & “Ninto ! CNthe & TNlower & TNreaches & CNof& CTNCienega B! T r‘]Creek A onand& Char
given® Nthe & TNcumulative & TNeffects® T Nofdl CNpredicted & T NredeRkA&haly atioim, 2l Tmrd@indygater 2 0Nl

Again, 2l Tnthis& Cnis& CNsimply B ieeadsich il B e NupportatEhnigdE@ mRtudy 2 Cnand & 2N
analysis. 2l CN& TNThe & TNFEISE T Ncontains & T Nan 2hoteamtiaBivesdi 2 1e v (A oA #ind B 2Nopenatibad ! "o
surface ! ONflows & T Nin&! T Nperennial 2t3hatisa MlgdkbrHindwavees 2 TMerdleRiP nEBiNNprincipal 1 0N

HyEand 2 O Ndis
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contributor® INto & ~ Nperennial &l CNstreaB@iuiMdeei@ieson 2 graffdwater8buies, Bhe Bl “NFEISE 1N
flags#he B “Nsame T NuncertaingedjgabosBBAPit Nrespect® INto & C NperenrdaB [Iwere 2hait@lowy! O
connection® TNwith& CNthe & CNdiscussion®! T Nof ! — Megesid v SEEREEINd Aof@isPA THaRRT 2 ONthat:

“While& TNthe & C"Nanalysis® CN[of & CJNred j&iidis Bis 3 infi udird ive 24 TTfloRl Bpetes® BN Npredic
from&! CNrelatively®! T Nsmall & ZNamounts & T Nobt@ n, Beroloiderste r # frapdans®! T Nof& TNa& " nfoot,:
occurring& CNdecades, & “Nhundreds, 2 “nor Cneven® T Na&! TNthousand & TNyears& T Nin& ONthed
ared [ Nbeyond " Nthe & CNability2 CNof &l “Nthese & INgroundwater® “Nmodels, & “NorZ Tnany &
predict® On.... 2 TN DnitahdéyistBhd Bl m pohtarB 2 Ntheo Mdetailed 2 DNpredictions & 0N[provided & C
meant@ TNto& T Ninform& CNthe & C Ndecisionid Boand Al ly Bto Bhappbo @@ Nif hai®e M T nmodel &l

predictions® CNwere & TNto&! TNoccur® TNas& DNmodeled; & Thhowever, 2 Cnthis 2! D1 adi & Thnot’

In& CNadyifiege?l! 1 N525 2FESIE Npttes B TNthat 2 0 N“[tlhere & T Nare®! “Nother® CNtrends&! “Nand& " Ne»
in2l TNthe ® ONwatershed & T Nthat B 0Nadd & T Nto® “Nthe & CNuncertainty & CTNof & Chpredicting & CNimpac

operations. ZHE Nother® CNwords, & TNwhatever &l T Nthed BlnpnedioRsnil e B th 63ke Rtiong 2t 2BiRddd —n
onlyZ “None & TNof& Cnseveral & D r@onfributing 2! CNfactors.

Against® CNthat® “nbackground, & = ﬂthEMﬁS%mﬂ&‘sﬂﬁsﬂﬁ;ﬂM}ﬂ%ﬁﬂ Nlowest& " Nestimates&! [ Nof
drawdown” & TNproduced ® TNby & CNthe & CTNmodels& 0N “would & © g B itene e Bl TNchetddaibefetrael
“evenBRH) T NtoB! TN1,000& " nyears& TNafter® CNclosure,” & TNand & CNthat B 0N “the &l TNhighest 2l T Nesti
the & CNperennial ! Chnature & Cnof& CNthe & CNstream & “Nup& CNthrough® CN502! CNyears® TNafterd
become & NintermiligBl) NaaesA TMafter! TNclosure® C"nNand &l CNwould& “Nbecome & INephemeral & N1,
closure.” 8 0N & C NreMyBY BB 539may & D Ntempt Bl T NEPARASe RO Blprpped viBh, B Ldq¥ d 3 thig 8 2o
longest & _Ntime El=4 pamiad 2 yepredBi Mthe 2 O Nfebut@ 2 Nofki@s BH2{N Nhardly #legltimate Bl “Nbasis& 7N
ond Cnwhich& C"Nto& Cnchallenge @ INthe & Z“Nthorough&! “Nanalysis®! J@erformed & ZNduring& " Nthe &l -

it2 onis& Cnimportant® CNwhen®& CNdiscussing&! TNpossible ! CNimpacts 2! TNto & CNlower®! TNDavidson & T
the B! " Nphysical & CNsetting 2! CNeighedaBnd ek B UnioRlerBlochted Bl TNapproximately & “N13 & TNmiles®
the & " NProject. &l “N&! TNModeled & Cnflow & ZNreductidhdfingiionndowiRtogach Bl iMeainitids N(14.4 2 0N
from& CNthe 2 FHpipptiately 2 [ Nabove &l " Nthe 2 "Hauiiloafe ¥ Cangbn 2 CNwith& TNCienega® "NCreek®
estimated 2! T Nto 2! TAnBE Eitsps Blomfienge 2! T Nwith& T NCienegad! CNCreek, & “NDavidson& INCanyon&
51.38! ONsquare & Cmiles® CNofd CNdrainage 2! T Nwhile &l T Nthe & TNentire 2 TNCienega® CNCreek® CNdra
square ! T Nmiles. BeanER MMbis@dsen 2 TNaccounts & TNfordl CN11%& JNofdl Inthe® "Ndrainage® Jnat&
is?& T Napproximately & = N7.2 2 CAsqyate Y ThipBlastho o2 T iMptee 2 T N Dakrsisag Bt erBhg Bh 2N

1.5% 2 I Nof &l C Nthakta Bldoipdge BPantano 2 T NDam. & TN & D NCamiBiiontBbsa Wi ANarpasi ffHhagé2! “nsho
that2! Tnthe & CONchange & THin& CNflows & TNis&! “Nindiscernible @ TNfrom&! “Nbackground & Cnflow & Cnbe
Canyon3hdl ” NCiellegsk. Bo B Nassert, &l T Nas® D NeppEts BHoas @B nihhkay 2 Nto R Tnextend & " Nsome?
beyond” &l “Nthe & CNconfluence & T NgtAE NDavid n R CiEtaga 2 ZNCreek” &l dRtaBHdRindypported & T nby &
contradxctedw'ﬁﬁﬂﬂow”' Nmodeling, 2 = Nnumerous & Thinvestigations & TNprovided & TNby & CNRosemont

permitZ C Rhad BB T Nand & CNcomnimiBf Meamsdysis 2!  Nis # 2 pieberBedBEFIgE BoRE T Npage & 2N355.

In& Crihe® CNFEISE TngoesE T Ntodiscinsiat Bl 1 NpotethtBI 2Nt ok dittions &l T Nin 2! DNl Tand 2! CNthe
reality, & Tnflows & ONfrom& CNthe & INproject® " Nsite & “Nwould & CNneed & DNtelnmfidh B andownstre:
ephemeral & " Nstream & T Nchannel & “#dRsese @R NjatB) “Npockets TNof& Cnhighly & " Ntransmissive & 1N
those & CNflows & CNwould& “Ncontribute & TNrecharge @ CTNto T Nlower& CNDavidson & TNCanyon. B ON&A! L

from&lasgr ! _Ntributaries, & [ Nalthough & T NEemgandy 2Nflgdadinglevents, 2 INcontribution & T Nfrom&! INBarr
would & TnoclEll, 2l Cnp. BIMm355)

LostPRRFunctionsZERtoRERW atersEERU pstreE@hATRofAEEMine
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The BPARVEIQation ! CNclaims& INthat® ONthere® CNwill &l Cnbe® “N“secondary® TNimpacts# CNto & Cndr:
that® 0N “include & CNseverihg@tal BgyiiacgBhd B! _ Nconnectivity, &l TNdecreasing & T Nquality 2! C Nof & C nwildlit
fragmentation & TNof CTNanimal& CNmovement & TNcorridors,” & TNand &l CNthat® “hthese & CHimpacts & T
quantified® “Nand& C nu!txmate!y“'m@mammﬁﬂ%ﬂ’ﬁn&&ﬂ‘qﬁfhﬂﬂbgéjhmﬁhiﬁiﬁ)m&!ﬁﬁew Nar
the & “Nephemeral ! DNwashes®! TNthat & TNexist “Nabove & TNthe & TNoperatibrestdSapitegEmMare 2 CnNtt
that® JNthe & TNephemeral & _ Nwashes P rojemBitefh ZNaipdificratia BT — ppaBlalay 2N
overlooks & CNis & T Nthatdien®e M inipaggt 2 CNto 2! “Hohase R e disdBEvad eshalready® “Nbeen® 1N
quantified® TNand & " Nincluded & “47a8Bd3 Bpandkntjhed2 NthesBl M direct ! T Nimpacts& CNofdl Cnthe& =
Moreover, &l C pdfeBied® " Nalternative & ﬂformhmﬁwﬁnresu!tmmme
alternatives® CNanalibich 2! — Nincluded & _ Nconsideratidhat a B of ¥ GRBSHHANETE nvironmentally &l 0N
Damaging ! JINPractical & = nA!ternatxwaT@EEmm*n@ﬁmﬂﬁ&o&ssﬂﬁé’namfl’]ﬁs‘eré]

chosen®! TNto&! " Ninsure®! T Nthat & “Nas& CNmany & TN{ipstoebng 2 TNddetleges 2 DRCaRENE)sSible B T
remain&! “Nopen, & JNconnectedBlvifpaiZNandat Nthat & “Nthe & TNimpacts& TNto&! “Nany& I’]partxcu!a|
minimized. Z8OTR °N

ROSEMONT’ SEREIITIGATIONERO POSALARML L,EFEWHENRERFINALCZEAPEN SATERRZFOREERALLERE
UNAVOIDABLEEERIMPACTOEAEATERSEEROFEERTHEEERUNITEBERIMERTHSOSEMONT’ SRR
PROPOSEDEZEDISCHARGRE

Rosemont’sEEBIFARigationFARprop &

Rosemont# 1Nis& “Nproposing& " Nthree®! I Nprojects & I Nto & T NcompenidetB sPidon2! (1 NitaBYaidable & " Ni
proposed & " Ndisch#tgen

<A TN Agotential#digu Cnfeed DN(ILF) & CnprojectE TNat2! “NPantano & INDam, 2 _#Bqq&iticapBsible ¥
in-holding®! “Nin& INthe & CNCienega®! I NCreeaZ MMba @b DaREseNie B TiNitka®d# “Non, & Znat
accompanying 2 1228 [ REet? D NperZ T Nannum & TN(AFA) B CNof CNseniord INsurface®! “Nwater2
associated 3! T Nwith& " NtES 3 T Nparcel.

<A TN A Cnpermitkegonsible & “ppter@ialfl T NILF) & D Nprojeetd-adie B drediia B 1 NCr&&kAA NRanch
which® TNcomes& Cnwith& CNits& CNown&! TN590 8! TNAFAR! Tnsurface ! T Nwater® Cnright 2 Than
and & T Nenhanceri#ént)

« & TN Conservation® “Nparcels® D Nwithin& INthe & ZNDavidson & ZNCanyon & Npetersipad@h BNalgng 2! N
corridors&! Cnaangison Banfon & “Nand & TNtwo B " Ntributaries® " N(Mulberry ! “Nand & CNBarrel & =
the & ZN“Davidson & ZNCanyoEM Nparcels

The & UnprojistestZl TMaboe@RI NPart 2 Nof & [ NaZhatkagedtitit i mirvgiRboBiteafl mwit fillal Hthe 2 -
Mine 3 (i lanof &l CNOparajalis B 2 NThese &l DNmitigatiod@criherd B Bla A pimrd REINNB E_%*]Iﬁﬁ’é!:ﬂ”;the“
ThisBrosger2! TNpackage & “¢ffochsdesH ol TNminimize ! TNand & D noffset® CNimpacts® CNto& TNa& Chve

for 2l T“nexample, 2l T Nendangerdti@fiiRKedes NhaBitan

n& Tnselecting® I Nthe & DI Nproposed & 1 N404 BbsdinutigBtionBhd Bhrdjeod! BNk 2l TNcognizant & Jnof & CNthe
mmgatxon%’“f Napproaches&! ~ Nprefemeddd tidnid rEhTidBIRiched 2 CNmitigation 2B NB42)E! CNILFE! “Nproject
and/or& CN(3)& CTnPermittee & T Nresponsitafven Biegatibn Nare 2 — Nno & I Ncurdhitigiom@ipprpved
banks® C“navailable® INto& = NRosemGosdio NAEA Miheletded Bl (Nthe & DNnext 2 A Beippbeath, A offn® “ N1l
ILFE! T nsponsoring & CNentities®! CTNand & CNCorps& CNstaff&l “Nhave & CTNbeen® JNworking & CNto & CNdevelc

mitigation &l _ nrdlemdler/ Bt Bnanthis& TNjuncture @ T Nthere® CNis& INnot®! TNand! - Naguodsy@d 2 niLFA -

HEE i
20n
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-n
upond Cnfor& C NmitigatiSBHHTGEEdRct 2hn ot Beinely dbprpved, Blosemont Will BeefBEN N
complete AgHAmMittee B! [ddresible Wam)2! 1N

DevelopmentZZFofEEZIRosemont’sEFR404REmitigatBRfEzEproposal
Rosemont 2 T Narrived @R M3 pEd pdpaditigationPhrdels 2! T Nthrough ®! D NandquissiteridiveidhierEEimm

g
wasE Thpart CNof& TNthe B! T nlargerj')“f Nmitigation & “Npackage & " Ndevelopment. B T N& CNRecognizing &
watershed & CNbased & "“Napproach# INto& = NcomBosdray B IMedigitidh Nparcels® “Nand & “Nprojects
within®! —Nthe & C Nolvaema g binpicted 2 D Nby & CNthe &l ONProject. & CN& CNBarrel® INCanyon& " Nlies® 1
Davidson& ONCanyon®& CNwatershed, & CNwhichZ Tnis& CNin& ONturn & “hpart 2 CTNof& ChthePl TN Cienega’
tributary 2 INto & JNthe &l O NEasmZR yqal 724 Adiiveg 8 BBl Waﬁwﬂnma]\ds@wmm&ﬁmh@. NCienega’
Creek® TnNwatershed & “Nare® C“Npublic CN(federal, &l CNstate, 2 " Nor&! CNcouriipsd Enwasd 2 nnav:
able® T Nto# " Nacquire & J Nl By so 2R MCinae Bhed BVulberry 2 TNand & CNDavidson# " NCanyot
and & Oty Ared ﬂpropas&iﬂ’ﬁaartﬁmm’éﬁ AnnjtigatickBde. B usBREIM Ntheir " Nrelatively & T Nundisturbe
condition & TN (limited & CNto & T AanidBhay@rafhgNproposed & T Nprimarily 2! CNfor & CNpreservation®! Tpur
Again, @J\Le‘n*“'*r’]the%’“*I’]predommance”'f Nof& “Npublic Z nlands, & [ Nitigatdn Hwagifor timotkd s B othier 2
the & " NBarrel& 2 NCanyon/Davidson & [ NCanftmié dispehtrshrdeadient 2! JNof&l CNthe & 0 NRoFENBRE N NPr

An& TnopportuoilZsécure &l T Nand &l CinEd stopaBE Nfitoved N NCienega Bl I NCreekEhagateysidd® T nwas
associated WitHE! O ameda™ T rifhan), 2! CNa & CNstorage ! “Nimpoundment & Thlocated ! DNon& C“hlower & T}
surrounded ! T Nby & CNthe & TNCienega® T NCRekFs rvaNBE U 2 1 NPhesdiivé1Dam & T NisE " Ncurrently & " Nus:
divert® Inwater® CnforZ CNa& CNgolfd JNcourse & 1 Nand B cefPhardp! NivishiaBBEnMApRdEiampnt 2 0N
County® Tnhas& ONlong& Cnhad & “Ninterest 2 TNinZ “Nacquiring®! TNthe # CNrights &l I’]to%’“f r‘]’ch!s%“JI nw
Preserve. 8l T N&! JnwWhile & CTNout ! Muf&inﬂ%wﬁ{ﬁdﬁwt%ué}ad@é&%ﬁﬁﬁaﬂw

systems), & I Nfrom & CNa3l INClean&! = NWhaitdkfE! 0 pracii) Nl pi '

Southern&! “NArizona & _ Naggllirériad @re By M P MPam & " Nand & C I’]Iower”', NCienega®! [ NCreek®! " Nwe
ultimately & I Nndischatge TIhe & = Ndownstred@E! NtesAkh BRiips Bsig6avedEER1annavigdbld)

In& CNadditicd, 2Nthe & ~Nadjacent @ [ {avacihad] 2iNesBBIINM 2 aga@iBinaiemerihedydd N

Rosemont® Nhas3 l”]acqutred“'*nthe’”'f NGghoita B ta P regbBf chaReBENTNEL Y TR 2! — Nprop@rty B! " Nconsi:
approximately 2 0N1,200 2! Pyadit<d fppurtenant®! I NwatengZi Nngbrsdita® — NCreek® " Nbetween& °NSo
and @ CnPatagonia, & CNSanta® T NCruz& D NCothBHpAbitaAY iz s/Grebk B(Figis 22! Nadf MipdhjonShntcbutary 2l -
Cruz& T NRive B ltimately & T Ndischarges®! " Nupstream & T Nof & 2 Hleh@E! 1) Wetwt HEFR! t%ﬂl’ﬁﬁﬁ@ta’”hl
Cruz BivenBEarg! 1NGreen2@ AyEHkyNto 2! “NRosemont ! I’]acquxrmg*’“*l’]the“'fr]rlghtw' e & CNpurchase®
Arizona &l TNGame & C“N& A T NFish CNDepartment hisEhaHrEHTIMbadhg Bidettige @B NBonservation &l T hve
sensitive Wildfjffe & Tnand & Cnfish& T Nspeciesd I’]due*;“'*r’lto*;‘JI Nthe& “nNpresence & TNof& Chsignificant 2L

water® Inright® CN(over® C°N590E! _ prdper B s Blasditiahslel s A ad ¥ BintRedliridor 2 " Nlink&! CNbetweend!
andd Tnthe& "Nnsanta® CNR#a# “NMountains. 2l 7N

btvation &l T Nvalue & D Nof&! CNthp#ice rAtatih ndTAss diDeted i 1M
water®! INrights & [ Nare ZsreftikelyAentiipiiaiBHaR o4 2 D nmitigation & gl ui RueBt SR N

fact, 2l T Nbased & —Non&! J NprdosémaonER Niptartsc REEEE — Rrop2iBIH Cnbe & Dnally Mitigaodd b 2 1N
through® CNthe & CNpurchase & CNof & CNmitigéaiticagirde af,didis 2! O Nfs3tn 3 aripber B! TR deq@logementt 2l 7N
has®! " Nagreed & [ Nob¥taniiarBiaf@de M —Nwater & " Nrights 2! _ N fsscciated 2 N eA R — niERINNsponsor
Pima&! CNCounty& CNRegional & INFlood B CAFCMBhEE MRksedt NTucson 8! D NAGUYEE! NTisedicty)agreeme
alsoMcliides & " Nthe &l INconveyance Her&df 2N paihelBlaitiepon s 2! — Rahedda® N Bhnndiversion® 1N

facilities, 3hd@l T Na& DNnearbyd C NgrEdBRRGH, A EwalvBIBETaRtal 2! C Nfunding® INto& ZNimplement & 2N
maintainZ JNthe & CNEFEN  Nproject

However, Bbsémont & TiNbelieve SHERG O
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2l N
In& eBth Nevente@thaPantano & INDamE INILFA " NprojectZ CNwill & T Nnot® T Nfully 2 D Nmitigate & T Nthe
the & Z“NRosemont®! " NProject, &l CNSCRA INoffers® JNconsiderable & T Nmitigationesiypeteletll, # T Neither?
project TNord CNas® “Nanotherd T NILFE! ampbjaqeddloglsaf etk Zofhat B 2Nmeiz@l MMpreservatiot
parcel 2 I Nwould®! “Nprovide & T Nsubstantial & “Necological & JNbenefit 2 B NHops &2 Daxjdatia 2! (1Nre
Canyon& CNparcels®! CNare®! TNalso ! CrEMEIT Nreserve & TNif & DNneeded.

Despite 2 TNEPAZ! " Nassertions& T Nthat? T Nthese Eladgpuejedt{EPAEaré@EValyhadyly ), #inNRosemont & ° N
believes#hedR &l " Nparcels® T NandRingpcefictNfully 2 Z Ndefined, 2! T Ndesigseid Bl ncigddds ntdevdloped,

unique & JNand & D nvaluable & CTNmitigation&! CNopportunities® T Nfor# TNClean® Caboiae By AdY ! — Npurg
ared Dnprate 2 INto& C“Nmine® JINoperations & “Nand & " Nrepresent® “Nthe & INbest 2@ NMitigation & INog

SufficiencyBPRofEREmitigationEREffared.

After® Tnhaving® CNapplied 2 TNthe & DNCorps’ & TNSouth & CNPacific2! C“NDivision! TN(SPD)& “nstandard &
Rosemont Beliyes Bhat !  NPanbemo Bontially 2! T Non 2! “Anid i ipSkaheskied? T nor2 Jnwithout®! “Nthe?
upper & InNDavidson & —NCanydrdide@drcgsufficient & D NditigabnNSPDE! “Ndeveloped & " Nthe& “Nsops&!
a8l JNregional, & JNstandardized®! CNprocess® CNto& INdetermine & JNcompensatory & ” Nmitigation& CNrati
mitigation& TNrules® CNE3A CNCFRE CRPartR TN332). A N CNThisE SNwas® TNdone& THin&l T l’]respo
mitigation &l (a3t Nacross & TNCorps & " Ndistricts &l CNand & “Nproject®!  nSrRb2eny Rgulpbry i ubiic 2 _

Program® CnsStandard®! “NOperating& CNProcedure & “Nfor CNDetermination ! T nof“'_nMxtxgat!on”'_nRat
Decemberd N19, 2 1N20128 “nfollowed & TNby&! " Nsubsequent®! T NupdateB Nnans B! T riffEesed 1T
procedures® T Ninstiagis 2! " Nproject® “Nmanagers® INto& INcomplete & T NSteps& 0 N2 & Sr@hrdyugh & Cnic
SPDE! CNMitigation & TNRatio ! CNSetting 2! CTNChecklist® TN(Checklist), & TNwhich& CNcomparesZ TNelements

proposed &l _ Nmitigation& CNpland N @egdfdn, Mvatmiskad — Ntemporal & TNloss, & TNetc.) & CTNto& T Nthe &l T
impacts, Braducing® “Na & Cnfinal CNmitigation& INratiod T Nfor& DNeach® @Nploposed & I Nmitigation &

TheE Oninitial & Tnstep & TNof & ONthe & CNChecklistE T Nis ONto & " Nestablish®! TNad! Cnesdieline & Nrati
comparison & " Nbetween®& TNthe & “Naquatic®! " Nfunctions& T Nand & JNvalues® INpresent® TNat®! INthe
SPDE! T Ndoes& ~Nnot&! I Ncurrenthprovidi®ie 2 g GariitafjCedhs Nfunctional &l “Nassessment & " Navailable & 01
Arizona & foy@Ehgeral 2 TNwashes, & [ Nso W ENafssegsnading By NisB TMrequired. & 7N

PerZ CNCorpsE " Ndirection, 2 TNRosemont T nutilized & TNthe & CNRapid & T NStream & TNRiparian& TNAppr
assess& CNthe & " Nfunctions & 0 NdfidjediBedf MpropgatidBEI NN sites & TNto &l CNinform & “Nthe & " nestablis
ratios 2 _ Nford C Nt TMtre®kli NRSRAE! “Nmodel & T Nhad & “Nbeen®& ZNdeveloped® T Nfor& CNwetterd
Rosemont® 1 NProject® phapdséd # thidibg B ioR 2! 1 NBite ) & T NBubstforiggBH I modifications 2! JNwere &l N

made & I Nto & D NfbeBktigrdpdbE3ioNE 2N Nephemeral &l T#isy$tems.

o B I n&dsmontd! “Nand& C CRhIEgletpd Brelninary Bhitigation &l [ NratiBa@Rl opnts 2 “Nof2 0N
Rosemont s&8l Cnproposedd " Nmitigation & I Npackage & T N(Sonoita® “NCreek® T NRanchWeManig 2! T nDavidsc
understand & Tt NQorps & CNand & TNthe & CTNILFE Chsponsor# Cnare# CNcompleting® Cnand! Casses
associated @ INwith& " Nthe & CNPantad Z NDam & “Nproject

In& Cnmaking & CNtheir® CNratio®! CNdetermination, & INthe & JNCorps & I Nwas #sHinffrmedahal Bby B “Nthe
assessment® CNas® CNwell & TNas? D NnaPRENMAAXEM A0 For 2l T NSPDE! CNMitigation®! CNRatio & " NSett
which® Tnprovided & Cnexamples& TNof CNcompleted B TNChecklists B! TNvery & T Nsimilar & CNto& T Nportis
mitigation &l [ Npackage gérnitEd e FEipeBsibi 2! CNmitigation 2ealfriated 2! [ Nby & C Ntegdid Maayas 2 n

4:18 ntoB ONn6.1:1 & CNfor CNpreservation& CNof & TNwetlands & TNand ! CNwaters& CHof& Cthe&A Tt

upland& " nbuffer® TnNat2 CNthe & CNmitigation & " Nparcels. & 0NE O ridhisp2 NG oapg g 2 alsd@im Blealiqalstac
6.2:13 Tnond CNa Bl Fkorey@ia @A) NSonoita® INCreek @ “NRanch& CNnfor& T nestablishment& “Nof&l

habitat. 2! N
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Thus, Zsing @ e fithdlional ! “Nassessment®! JNand & T Nworkittgdklisiro tghdicatet@Z Nihat 2 T Nthe & CNthree
projects &l CNwould Elvehcdlile€thave & T Navailable & I Ncredits & T Nsubstanaaly EinairahyditeaqihanBndFhery |
indirect® Cnim@hetBl NCorps® " Nis& CNrequiring® 0 NREFAASnt T as Mo M criyivizeghte | QohpERINGse 2! D nof &l
sopPs& Tnand & CNthe @ INfunctional &l — NassessmentEbwiden 8l N i W Rgyeram®] Zinundkrigken 2! “ Natd
direction& T Nof & O NcdrpsEbllswtagfl — Nthe & T Ncurrent ZRAAALr 3t &hra3gnid@Mabi Pl Nproviding®! INnNthe & 2N
best®! “Ndirection® " Navailable & " Nin& Znlight& JNoagbraed & DNster@ar ek O Nbfftiohah®! Magency
assessment; 2l T Nand & C N @sENSPpsdR Meandardize 2 I Nthe &l D Napplication 8! D Nof PermimiBgatipn 2! JNrati
across@ [ Nthe & s bigiHic mpR EiNthe 2! T NSouth ! —NPacific® INDivision. &l TN& ONIFA CNEPAR! “nhas& N
Corps & Tnoverd! CNwhich® T nfunctional & C By s simdras B igpdidiithedd 2 CNbe & CTNused ! I Nto INdete

mitigation & T Nratios, 2 ONit& CNshould & CNaddress® T Nthose & T Nconcer@s 2 TaN o tfEhea3t TRIFRE Ty btedlic
delay® Tnor& Jnundermine® JNa& INpermit® JNapplicant’s& TNattempts & T Nto & “Nsecure & ENall “nNper

In& CNsumnihe/Z- Tyinitigation M HKaty &t Navailable &l DN a8 esth 2l 1 nsite

PantanoPlERDaMofRBony s Bitigl 2l “Nproposal & JNwas® JNtod! “Nrelease & T Nwaterd TNcurrently 2!
Dam& Ininto& CNthe® CNbed & " Nof & ZNwhat & 1Nis&! ZNnow&! 1N Pa titamal & CNWatk S TTREAITHETH
now & “Nephemeral) & T Nimmediately 2! INbelow & “Nthe & 1 NDam 2! rdliehae 2 TS Ul () EERNRaddit Bn
Rosemont@hdArstands BhatBimaounty 2! CNhas& “TNbeen® “nworking® TnNon® CNmore & CNdetailed
resultE TNin& CNenhancgradan® MNef8hsE _ Nand Eribkgphiesfralfitiin 2 TNthe 3 “NPreserve & nso
obtain& T nadditional &l JNcre&iasBhmanERABlilefbrivy 2l Tntodl - I’]those%’“*l’]dlscussnons Ao I’]the*;‘JI
should® Cnbe&! CNsignificant® CTNand & Cmay & C ~ L E T

SonoitaBRECreekAPARS R Bonf 2! Cnis & O NvdiEkihg B \skd@t 2N NMitigation # CNand & CNMonitoring &l
(HMMP) ErE — rEer E neplierd CNversion & D Nof@ded Phitigtoich Anhei Tnditee 2! " Nincluded& N
significant®! JNenhancement® CNof& Cnjurisdictional & CNwaters, & T Nriparian #is#buffer 2 —“Nand &l
preservation® 1 Nof & 0 Nwetlands|@ost B dingFhcrgs 2] Bardl 2inthediit — NChe R EEEEREIMN
understandable @ivefR &l CNthat &l JifleBs BsGR 2008! “Nacres®! " Nin3 CNsize& & I’]!ocated’"JI ninZlon
floodplain & CNof&l JNSonoita ¥l ciycedd kaBbodimittdly #a N590 et Bhénget &l O nwaeei2l -

year. Zven & CnitH ounthE Eindi2brdvesdit A optimistic @B nmMMPp R I’)Is?’:Rthiemi%ledﬁ‘: n
asserts® [ ptrere TMis 2 T i¥etfitBirdihble 2 thoiE Mparciphlefterd 2 N Bbadits 2l T Nnecessary & 1N
after® CNconsiderinBBhrpndaniiliFFrojact. 2 DN& CNin& Onaddition, & D rpf8Yesfhe TniLFE CNat 2
unworkable, 2l ZNSCRE! TNcould® TNmeet® "Nall& CNof& C“NRosemont’s & _ NcBmpgnsatory & I Nmitig:

DavidsonERECanyEBservationZZELan@ g 2 “Nthese & Cnlands CNthrough® CNa & T Nsimilar® 0Nal

acres & T Nof & Z Nmitigatid nikiElI Bk ation Bhtdgory. HhisfA Msimply &l “Nadds & DNweight® TNto &l
that® D Nmitiggiop@dals By NRosernamE Mife &l T NconfidenmedBBZT Nmeetrdbuneovedits BRI 1N

In& “nsummary, & “Nsome & Ncombination& I Nof&l ZNthese®! [ Nprojects —Nwill &l ZTNmeet& ZNRosemont’s?
obligations. 2! TN& CNThese & CNare& TNthe & CNbest® C“Nand & CNindeed & CNmost ! CNappropriate ! TNpro
purposes @ “Nin& D Nproximity 2kt BtoHanh B e # affepedje Nunique B! T Nriparian®! JNrestoration 2! CNopportunitie:
very & Cnlittle &l CNsurface & I N®atér &l “nNavailable

V.BEEE Conclusion® N

Rosemont & " NremainsZ CNcommitted ! ONto & “Nmeeting 2! TNand&! CNmaintaining 2 “Ncompliance & T Nwitt
for@ll ONthe® CNProject, 2l DNand@ 2 Dot e Btansd RNy B naeesids BRIEREL — Nmitigation& 4N

planning, & TNexecution, & CNand & DNagency & ZNoversight. & D rpdlietg+@bvatlis B Neeaf@rB Nalso® 2N
applied, 2 C"nNmeasured, & INand & CNjudged & TNon& CNtheir® " Ntrue & D Nmerit&2I NporeBtiarghe med Einfall-

meet® CNthe & " nindividual & T Nregulatory &~ Nrequire mamis 2 TiMthleZE Miar Micean@s. H that Mager
use & " Nthe & DNbest& T Nscienceiiplyivadalals o8l Mty at B Cnwhat 2! “Ncouldd Tnhappend JNhundreds®
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the 3 O nfullBday® —n

The & Instatements 2! CFpA=dME g AbeRE NN 7 ZopHet 8 Nto 2k Blgatony 2l — Nguidahuigdingy, 2 = I’]orj'JJI n
agency & Cnrequirements, 2! Naed @ Bieiq 2 urg Bicilh iptopriately Bkaggerating 2! I Nimpadis& Npf 2l -
ProjectBlitHput 2! —Nthe Bt BibRat®! “NconsideratiasZ bEhft BithdWecqrd 2 T Nof&! “NDecision& = ﬂcondmon
Opinion& “Nconservation& J Noadklifen B 2N Nconservation & TNand & D Nmitigdi ol ke 25urgs
documents®& [ Navaiktdafd® 0 NprovimednoA & Nignderstanding & T Nof BHdfhe BfadiPratje?i _Nthe & JNanalysi:
and & D Ndiscussidnd)

Rosemont® T Nlooks & = r’]forwardﬂ!3!3}1’(157“"“Dl’]y«amtﬂ)ﬁliitﬂ;lﬂt;%]wﬂI“?“'~ gived nus’étoﬁ‘t]ﬁd?ﬁém\ndpﬁﬂﬂyduw
with® T Na® OInProject B “Nbriefing &l 2lNaipe ¥ BépemeAEETRR N uMsite 2 TNvisit & CNwould 28 Mhe B T
contextBganding Bhe®ajact, Eeﬁ/eﬂ’a!!ﬁnmg&t%ﬁmﬁeﬁaﬁpsedﬁmgﬁnonﬁkeﬂﬁhﬂ&ﬁeﬁ n

proximity & T nofd JNthe & T Nspecific! “Nareas & " Nreferenced Zonifjimid B e @R itiePaii Niasteff 2 DN &l
schedule 3 CNthisE mmvisit. 2l TN

JPJIfr]

Regards, 2 0N

20n

20n

20N

JPJIf*n

Katherine & TNAnn&! 2iTaikdlg

Vice-President, 2! ZNEnvironmental &l TNand ! T NRe@lildjory & TNAffairs

An

An

2n

Attachment: 28 Arglre /0 N1: 2/0NSurface Z/#M@nagement

20N

JPJI'*n

cc:& TrMarjorie® CnNBlaine, & TNU.S. & CNArmy & Enaerps & T Nof&l JNEngineers

BN Jared® Cnehdedd, 2 CNU.S. A CNEPARITIMRegion & T NIX

BN Jim3 CNnUpchurch, 8 CNU.S. &l “HFoFest Bl NService

AN HenryE CnbDarwin, &l TNArizona® DNDepartment 2! T Nof 2 OEnvironmental & TNQuality

AN Miked OnFulton, & NArizona® INDepartment® I Nof BMEnvironmental & ZNQuality
David® CnBaker, &l CNBureau® TNof&! Y EMd B CTNManagement
Steven! TNSpangle, 2 TNU.S. B ONFish 2! C Bhnd2! Cnwildlife & TNService

#on
#on
#on
#on
#on
#on
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